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1.1

1.2

INTRODUCTION

This Hearing Statement has been prepared on behalf of Tele Lands Improvement Limited (Lands
Improvement or LI) who submitted representations to the Epping Forest Local Plan Regulation 19
Consultation and the Site Select Report Consultation.

This Hearing Statement responds to the following matters:

e Matter 1, Issues 1-5

e Matter 2, Issue 1

e Matter 3, Issue 1 and 3

e Matter 4, Issues 1-4 and 6

e Matter 7, Issue 1.




2.1

MATTER 1: LEGAL COMPLIANCE'

Issue 1: In preparing the Plan, has regard been had to national policies and advice; and to

Neighbourhood Plans whether “made” or in preparation?

Q1: Is it necessary to highlight at the outset any significant inconsistencies with either
national policy or guidance? Are they robustly justified?
There are significant inconsistencies between the Submitted Version Local Plan (SVLP) and

associated evidence base and the 2012 National Planning Policy Framework (NPPF):

e Objectively Assessed Need - The NPPF requires plans to meet an area’s objectively assessed
needs subject only to the caveats at NPPF14. NPPF47 emphasises the importance of evidence
being prepared on that basis, to boost significantly the supply of housing. The West Essex and
East Hertfordshire Strategic Housing Market Assessment (July 2017, Current SHMA) identifies
a 'FOAN' of 12,573 homes for Epping Forest). The SVLP instead relies on the lower 2015 SHMA
figure of 11,400. It justifies that, based on the March 2017 Memorandum of Understanding (MoU)
(EB1202, OAN MoU) (SVLP, paragraph 2.44). Every other OAN MoU authority has instead
adopted the July 2017 OAN figure in the Current SHMA. It is therefore not justified to rely on out-
dated evidence and the Local Plan does not meet the area’s objectively assessed needs with
respect to the supply of housing. As a result, different housing numbers are used throughout the
SVLP? and existing evidence base which obscures the number of homes being planned
(inconsistent with NPPF 15).

e Sustainability Appraisal (SA) — The Plan has not assessed all reasonable alternatives through
the SA process or identified, described or evaluated the likely significant impacts with links to
appropriate evidence (for the reasons given in the Regulation 19 Representations and expanded
below). The SVLP therefore fails to satisfy the legal requirements for adoption3. As such, it is
also inconsistent with NPPF 165 and is not Justified in the terms of NPPF 182.

e Habitat Regulation Assessment (HRA) - In accordance with the Regulations*, an Appropriate
Assessment (AA) should be undertaken where a significant effect on the integrity of a European

Site, either alone or in combination, with other plans or projects cannot be ruled out. Mitigation

"Word Count: 3,850

211,400 identified in paragraph 1.44, 2.44, 2.58 and Table 2.1 vs 12,573 identified in paragraph 2.43 vs 13,152 identified in
Appendix 5.

3 EU Directive 2001/42/EC; Environmental Assessment of Plans & Programmes Regulations 2004; NPPF para 32; PPG 018

4 Article 6 of the EC Habitats Directive 1992; Conservation of Habitats & Species Regulations 2017.




measures cannot be taken into account (People Over Wind and Peter Sweetman v Coillte
Teoranta, ECLI:EU:C:2018:244).

The Habitats Regulation Screening Assessment (HRSA) in 2016 and 2017 (EB205 and EB206)
identify the potential for Likely Significant Effects (LSE) on Epping Forest SACS. It relies on a
proposed mitigation strategy and a Memorandum of Understanding (MoU) (EB1200) to conclude
that there would not be an adverse effect on the integrity of the European Site and therefore

identified that an AA was not required. This is wrong because:

- Firstly, AA can only be avoided where there is no doubt about the absence of LSEs (not

adverse effects);
- Secondly, it is clearly unlawful having regard to Sweetman; and

- Thirdly, it relies on mitigation measures which are an interim strategy as the full mitigation

strategy has not yet been completed).

The SVLP is not accompanied by AA. As such, it cannot be determined that there will not be an
adverse effect on the integrity of the SAC and therefore, the SVLP cannot be effective, justified
or consistent with national policy. This raises doubt and concern over whether the development
options put forward in the SVLP are most effective and appropriate alternatives based on robust

evidence for delivering the NPPF and Plan objectives.

o Statement of Community Involvement — Various stakeholders, including LI, have been
excluded or marginalised from the consultation process to date, given the extent of missing
information and evidence base (Appendix A1). This conflicts with NPPF 155 and is reflected in
the finding of procedural defects in relation to the SVLP process which emphasises the
importance (CK Properties (Theydon Bois) Limited v Epping Forest District Council [2018] EWHC
1649 at 83 and 86), of, and wide powers during, the examination process to ensure that the
substantive areas of concern are properly addressed. The current state of the SVLP and
evidence base requires those powers to be used to suggest further consultation on the additional

information occurs without delay to ensure effective participation and a robust evidence base.

e Duty to Cooperate with regards to Epping Forest SAC — Epping Forest crosses the
administrative boundaries of Epping Forest, Redbridge and Waltham Forest. The February 2017
MoU (EB1200, SAC MoU) for managing impacts of growth on Epping Forest SAC does not
include the London Boroughs of Redbridge (LBR) and Waltham Forest (LBWF). With the

significant quantum of housing proposed for Redbridge and Waltham Forresté, the future

5 Paragraph 6.1 of the HRSA (December 2017), page 105

8 The Draft London Plan targets 37,730 homes until 2028/29 for Redbridge and Waltham Forest.
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recreation pressure on Epping Forest SAC is clearly a significant strategic cross boundary issue
that requires regional coordination. The SAC MoU acknowledges (EB1200) that impacts will
occur on the SAC from areas outside the SHMA. The December 2017 DtC Statement of
Compliance (EB119) states that LBWF and LBR have been invited to participate on SAC issues.
No further detail is given. No further MoU or Mitigation Strategy (or evidence on which to base
it) is available. The Council has not fulfilled its duty to co-operate under section 33A of the 2004
Act for the purposes of NPPF 178 and 181.

e Asignificant amount of the evidence required to demonstrate that the SVLP is Positive, Justified,
Effective for NPPF 182 purposes is missing (see Appendix A1) or out of date’. As such, the
SVLP conflicts with NPPF 165, 158 and 182.

e Air Quality — The Council has not published its Air Quality Annual Status Report covering 2017,
to fulfil the requirements of Part IV of the Environment Act (1995) which should have been
submitted to Defra by 30 June 2018. The plan is therefore not consistent with up to date

environmental information for the purposes of NPPF 165 and 158.

These inconsistencies are so significant, either in isolation or in combination, that they cannot be
justified. Rather, significant additional work is required to be undertaken by the Local Authority to the
evidence base and SVLP, such that the Examination of the Plan cannot proceed at present. We
would expect the updated Local Plan and evidence base to be the subject of further public
consultation, with interested parties given an early and effective opportunity to participate in the

proper consideration of alternative options for meeting needs and protecting the SAC.

7 E.g. the Visitor Survey used to inform the Interim Mitigation Strategy.
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2.4

2.5

Issue 2: Is the Plan legally compliant in respect of how it accords with the Local Development
Scheme (LDS) and the Statement of Community Involvement (SCI); and has the consultation

carried out during its preparation been adequate?

Q2: Has the Plan been prepared in accordance with the adopted SCI, 2013, particularly in
respect of the following: f: Does the absence of Appendix B of the Site Selection Report (and
potentially other documents) at the Regulation 19 stage contravene the requirements of the

SCI? If so, what are the implications of this for the test of legal compliance?

Q3. Did the Council’s consultation process prior to inviting representations on the Regulation
19 version of the Plan offer interested parties the opportunity for meaningful engagement? In
particular: g: How have the consultation responses made during the preparation of the Plan
informed the submitted version, particularly in relation to the desire to protect open spaces
and community facilities, and to increase local job and business growth? h: Has the inclusion
and exclusion of specific sites only at the Regulation 19 stage denied some interested parties
this opportunity? i.e. What action did the Council take to inform interested parties about
significant changes to the Plan?

The Regulations state that the community should be given an opportunity for early and effective
involvement in the consultation process®. The absence of Appendix B of the Site Selection Report
and other evidence base documents/supporting information (Appendix A1) and the way in which
the Council engaged stakeholders with respect to the Site Selection Report, or lack of engagement
on missing information, contravenes the requirements of the Statement of Community Involvement
(SCI) and 35(1) and 17 of the Town and Country Planning (Local Planning) Regulation 2012 which
requires the proposed submission documents (including supporting documents) to be published on
the website. Accordingly, the Council has acted in breach of Regulation 19 of the Town and Country

Planning (Local Planning) Regulation 2012.

We note that the Local Development Scheme (LDS) is silent on when the supporting evidence
documentation will be prepared. This directly contravenes Paragraph 9 of Epping’s SCI which states
that a full list and timetable of supporting evidence will be provided in the LDS. This means that
interested parties had/have no idea if/when the evidence will be prepared or made available nor able
to identify the opportunities for engagement, as required by Paragraph 10 of the SCI. Furthermore,
the absence of key information within the SA and a summary of the representations received, fails

to demonstrate a transparent and effective approach to consultation.

We do not consider that consultation responses made to the Council prior to the Regulation 19

version of the Local Plan have been used to inform the SVLP, especially with respect to sport facilities

8 EU Directive 2001/42/EC — Article 2 (b), Article 6 (2), NPPF para 16.
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2.7

in Epping town itself. On the 10 October 2017 (Appendix A2), as new landowners, LI wrote to the
Council to confirm their intention to bring forward the Regulation 18 Allocation SR-0132Ci for the
relocation and redevelopment of the Epping Sports Club on land to the west of Bury Lane. This letter
was never acknowledged or discussed with Iceni or Lands Improvement, nor did the Council make
any attempt to discuss the viability of this allocation with us. The site was then removed in the
Regulation 19 version of the Local Plan but the reasons why were not apparent until Appendix B of

the Site Selection Report was released, siting that the scheme was unviable.

The lack of supporting information has prejudiced interested parties’ ability to understand the
decision-making process, understand the impacts/outcomes of the SVLP, to engage with the Local
Plan process or the ability to respond to key matters typically addressed within a Local Plan (e.g. air
quality, highways, green belt release, housing land supply/strategy, viability etc.). Furthermore, this
missing information also significantly impedes the Inspectors ability to examine the Local Plan, as
she is similarly unable to determine how the Local Plan has been prepared or justified. If this isn’t
remedied by the Inspector by allowing interested parties to review and respond to the missing
information, it represents a potential Judicial Review risk to any adopted Local Plan. We recommend
the Inspector use her powers to request the Council consult on the outstanding documentation or

any amendments to the Local Plan as a result.

Issue 3: Has the Duty to Cooperate, as required by S33A of the Planning and Compulsory

Purchase Act, been met?

Q1: The strategic cross-boundary issues addressed by the Co-operation for Sustainable
Development Board are set out in Section 3 of the Duty to Cooperate Statement, December
2011 (EB119). Has the Duty to Cooperate been meet in respect of these matters and are there
any significant omissions?

Epping Forest SAC falls within Epping Forest District as well as LBR and LBWF, all of which have a
duty, as a Competent Authority under the Conservation of Habitats and Species Regulations 2017,
to ensure that decisions comply with those Habitat Regulations and do not result in adverse effects
on the integrity of the Epping Forest SAC. However, the Local Plan, associated evidence base and
MoU for managing the impacts on growth on Epping Forest is silent on engagement with these two
London Boroughs. Furthermore, the Duty to Cooperate Statement (EB119) is silent on the
recreational impacts on Epping Forest (only focusing on air quality impacts on the Forest). For the
Interim Strategy (or indeed any related strategy) to be effective, all three authorities must agree, as
requested by Natural England (see Appendix A3). There is currently no evidence to show that the
LBR and LBWF have signed up to the Interim Mitigation Strategy prepared by the Council. Therefore,
we consider that the Council has failed under Section 33A of the Planning and Compulsory Purchase

Act in its duty to co-operate in this respect.
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Issue 4: Has the Plan been informed by an adequate process of Sustainability Appraisal (SA)?

Have the requirements of the SEA Directive and Regulations been met?

Q1: Is the SA comprehensive and satisfactory and has it sufficiently evaluated reasonable
alternatives? In particular, | understand that a “dispersed” pattern of development was
pursued as a result of Community Choices consultation. Were alternative distributions
considered through SA, such as a more concentrated pattern, or different dispersal pattern?
AECOM’s approach to the Sustainability Assessment (SA) is not adequate, as it has failed to comply
with the necessary guidance and regulations, with respect to the assessment of reasonable
alternatives. The methodology also does not demonstrate how the ‘significance criteria’ have been
addressed, which should be used to determine the likely significant effects®. A detailed appraisal of

the SA has been undertaken and included at Appendix A4.

The selection of the Spatial Strategy, Settlement Spatial Options and Site Options are not
substantiated by the SA report. The Spatial Strategy is the outcome of the Strategic Spatial Options
Study'?, which was not subject to a SEA compliant assessment. The 2012 options do not include
any maps/plans or quantum of development for each growth area. Further assessment of alternatives
for the OAHN within the District has not been undertaken. A further five Spatial Strategy Alternatives
are assessed in very broad terms, but the quantum of development is not explained’. The results

are therefore impossible to understand.

A review of the SA has identified the following key failings:

Lack of appropriate discussions on how the options for the spatial distribution (District wide and

settlement specific) were selected and rejected.

e Inadequate prediction an evaluation of the effects of the preferred approach and reasonable

alternatives, alternatives to the Spatial Strategy are no considered.

e Failure to provide an outline of the reasons the alternatives were selected, the reasons the
rejected options were not taken forward and the reasons for selection the preferred approach in

light of the alternatives'?

e The assessments of the Site Options are not included within the SA.

9 Schedule 1 and 2, Environmental Assessment of Plans and Programmes 2004, NPPF para 32
10 SA of Strategic OAHN Spatial Options, AECOM, 2016 (EB203)
" Section 6, Table 6.2, SA 2017 (EB204)

12 Sch.2 (8) Environmental Assessment of Plans and Programmes 2004
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e Failure to predict and evaluate effects in sufficient detail according to the significance criteria set

out in the Regulations.

e The assessment of policies has not been properly assessed against the SA Framework, a

comparison is not made.

e Failure to show how the findings of the consultations have been considered or influenced the

plan’s development and SA.

e The process is not transparent, the assessment information is scattered between numerous

documents.

e The cumulative impact assessment has not assessed the impacts of different spatial strategies,

strategic options for the settlements or site options.

e Mitigation measures have not been suitably identified within the SA.

e Failure to link to the appropriate evidence to support the decisions taken, key evidence was not

available or complete when the assessment was undertaken.

e Failure to show how the SA has informed the Local Plan and the selection refinement and

publication of the proposals

The site options are not appraised within the SA and the separate Site Assessment Report was
published three months after the Local Plan and SA were issued for consultation. Key evidence was
also not available when the SA was undertaken including transport modelling and air quality
information. The SA is therefore deficient and does not demonstrate an integrated approach to the

development of the Plan.

Given the above, the findings of the SA cannot be considered credible, justified, robust or fit-for-
purpose and therefore the Local Plan is not sound. Considerable additional work is required to
address the deficiencies identified above and the approach suggested by the Inspector for the North

Essex Part 1 Local Plan SA is recommended.

Q2: The SA Report of 2017 (EB2014) indicated that the Plan will have either negative or minor
negative effects in the relation to the following SA objectives: biodiversity and green
infrastructure; the historic environment; land and waste; and landscape. Have reasonable
alternatives been considered to seek to avoid these effects and, if they are unavoidable, is
the Plan justified?

Reasonable alternatives have not been considered to avoid effects on biodiversity and green
infrastructure; the historic environment; land and waste; and the landscape, it is therefore not

possible to determine whether the Preferred Strategy is appropriate. Furthermore, the SA considers
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that the impact for Air Quality is neutral and for Transport, uncertain positive. Given that the Transport
modelling and Air Quality assessment were not complete at the time of the SA (nor available now),
itis not known how these results were determined. The initial transport analysis that had been carried
out at the time established that even without development, parts of the highway network will be
operating over capacity. There will therefore be a significant impact upon the highway network as a
result of the increase in traffic, which is also the main source of air pollution in the District. Given the

proposed levels of growth, the results in the SA cannot be correct.

Therefore, the Plan has clearly not been informed by an adequate process of Sustainability

Appraisal, nor have the requirements of the SEA Directives and Regulations been met.

Issue 5: Have the requirements of the Conservation of Habitats and Species Regulations 2017

been met?

This section sets out issues of compliance with regard to the Habitats Regulations and should be

read in conjunction with Appendix A5.

Q1. Is the Council’s HRA process consistent with the People Over Wind, Peter Sweetman v
Coillte Teoranta Judgement?

No. We do not consider that the HRA process undertaken by EFDC is compliant with the recent
judgment of the Court of Justice of the European Union (CJEU). The ruling associated with People
Over Wind, Peter Sweetman v Coillte Teoranta (April 2018) states that it is not permissible to take
account of measures intended to avoid or reduce the harmful effects of the plan or project on a
European site at the screening stage. This is supported by PINS Note 05/2018, which states that the
screening stage must be undertaken on a precautionary basis without regard to any proposed
integrated or additional avoidance or reduction measures. Where the likelihood of significant effects
cannot be excluded, the competent authority must undertake an AA to establish whether the plan or
project will affect the integrity of the European Site, considering the effectiveness of the proposed

avoidance or reduction measures as relevant.

However, the HRSA (EB206)'? states that: ‘Case law has established that it is legally permissible to
take mitigation measures intfo account [at the screening stage] in drawing a conclusion on likely
significant effects’?. It is stated that there is potential for LSE on Epping Forest SAC'® however, on

the basis of a mitigation strategy it was considered that there would not be an adverse effect on the

'3 Accompanying the Regulation 19 consultation
4 Paragraph 2.5, page 11

'® Paragraph 5.2.1, page 54 (EB205 — November 2016)




2.18

integrity of the European Site and therefore an AA was not required. Clearly this contravenes the

findings of the People Over Wind judgement'® and is therefore inconsistent with recent case law.

Q2. The Habitats Regulations Assessment of the Regulation 19 Local Plan (EB206 & 206A)
identified that, without mitigation, the Plan would result in likely significant effects upon
Epping Forest SAC, either alone or in combination with other plans or projects, in respect of
recreational pressure; urbanisation and air quality. [Sub-questions2a-2j(iii)]

Tele Lands Improvements have a number of concerns relating to the approach that EFDC has taken
in relation to the Conservation of Habitats and Species Regulations 2017'7 (‘the Habitats

Regulations’). In summary, these concerns are:

e The Submission Version Epping Local Plan (SVELP) seeks to deliver 11,400 homes over the
Plan period, of which approximately 6,000 homes will be built within ¢.6km of the Epping Forest
SAC, a site protected under EU legislation'. In accordance with the Regulations, an Appropriate
Assessment (AA) should be undertaken where there is likely to be a significant effect on the
integrity of a European Site, either alone or in combination, with other sites. An AA has not been

undertaken.

e EFDC undertook Habitats Regulation Screening Assessment (HRSA) in 2016 and 2017 (EB205
and EB206) which states that there is potential for Likely Significant Effects (LSE) on Epping
Forest SAC'®. However, based on a proposed mitigation strategy (which is currently an Interim
Strategy and the full mitigation strategy has not yet been completed) and a Memorandum of
Understanding (MoU) (EB1200) it was concluded that there would be no adverse effects on the
integrity of the European Site and therefore an AA was not required. This position has not been
updated and therefore, EFDC has not complied with CJEU ruling from the People Over Wind

judgement and this is not consistent with recent Case Law.

e Without an AA it cannot be determine if there will be an adverse effect on the integrity of the SAC

and therefore, the SVELP cannot be effective, justified or consistent with national policy.

'6 Paragraph 7.3.6, page 66

" Her Majesty’s Stationery Office, (2017); The Conservation of Habitats and Species Regulations 2017

18 The need for HRA is set out within Article 6 of the EC Habitats Directive 1992 and interpreted into British law
by the Conservation of Habitats & Species Regulations 2017.

'® Paragraph 6.1 of the HRSA (December 2017), page 105




¢ Notwithstanding, an Interim Mitigation Strategy for the Epping SAC has been prepared. However,
this is Interim Strategy is flawed, for these reasons:

- The SAC crosses the boundary of three authorities, EFDC, LB Redbridge and LB Waltham
Forest, all of which have a duty, as a Competent Authority under the Habitats Regulations, to
ensure that decisions comply with the Regulations and do not result in adverse effects on the
integrity of the Epping Forest SAC. Consequently, for the Interim Strategy (or indeed any
related strategy) to be effective, all three authorities must be in agreement. Two of the above
authorities are not signed up to the Interim Strategy and therefore the effectiveness of this

Strategy cannot be determined with sufficient certainty.

- In addition, the Interim Mitigation Strategy provides for onsite mitigation only with no
consideration of offsite mitigation. Onsite mitigation comprises the Interim Strategic Access
Management and Monitoring Strategy (SAMMS). The most effective off-site avoidance
measures (and one commonly used as mitigation) would be Suitable Alternative Natural
Greenspaces (SANGs) with the addition of potential buffer land however EFDC does not have
a SANGS strategy. Without offsite mitigation, there cannot be any certainty that the Plan will
be able to deliver its housing objectives, including 6,000 homes within c.6km of the SAC.

Therefore, the Plan is not justified.

- Furthermore, the Interim Strategy does not address Natural England’s (NE) concerns and
lacks the following evidence base to justify the Strategy (Appendix A3 and Appendix A6);

o Updated visitor survey assessment;
o Updated transport and air pollution modelling;

o ldentification of proposed mitigation measures to address recreational and air
pollution impacts; and

o Updated conclusions on whether there will be any adverse impacts, either alone or

in-combination.

e Additionally, with the lack of credible evidence, absence of an AA to ascertain the LSE on the
SAC, and appropriate mitigation raises doubt and concern that the development options put
forward in this Plan are most effective and appropriate for delivering the Plan objectives. There
is insufficient information to demonstrate that proposed mitigation could be achieved in practice
and the issues raised by consultees confirm there is real doubt that it will be possible to achieve
both the proposed mitigation requirements and the delivery objectives (DLA Delivery v Lewes
District Council [2017] EWCA Civ 58).

e Without the above evidence the Mitigation Strategy cannot be justified. NE have a statutory duty

under Regulation 9 of the Habitats Regulations. As a statutory advisor on the conservation
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matters of European Sites, they advised EFDC, in a letter dated 15 June 2018, that it is “very
difficult to identify suitable mitigation measures to minimise or remove any air quality impacts to
enable a conclusion of no adverse effect on site integrity of the SAC to be reached at the
individual planning application until the updated HRA has been prepared. It may therefore not
be possible for you to determine such planning applications until the updated Local Plan Habitats
Regulations Assessment has been finalised” (Appendix A6). Consequently, NE have halted
determination of applications until a thorough AA has been carried out. The same principle
should be applied to the development of the Local Plan, there is no justification for taking a
different approach which is not compliant with the Regulations. In addition, due to the lack of AA
being undertaken, there is no certainty that the alternatives presented in the Local Plan will have
the least adverse effects on the SAC, and as such the alternatives should be reconsidered in
this context. The lack of a robust approach to the alternative is set out in more detail at paragraph
2.8-2.14 of this Statement.

Once further information in relation to proposed mitigation measures is available, the Strategy and
HRA should be reviewed and updated. These will require further public consultation and review to
determine these are compliant with the requirements set out in The Habitats Regulations. LIH
reserves its right to comment on this information once it is available and as above submits that the
Examination process should ensure that a proper opportunity is provided to do so in way that can
influence the SVLP.
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3.2

MATTER 2: CONTEXT, VISION & OBJECTIVES AND SUSTAINABLE
DEVELOPMENT?

Issue 1: Are the context, vision and objectives for the Plan accurate and comprehensive?

Q3: Do the vision and objectives adequately reflect the Plan’s aims for air quality, green and
blue infrastructure, protection of the landscape and biodiversity, and healthy living? Should
specific reference be made to the aim of conserving or enhancing the historic environment,
including archaeology?

The SVLP vision is silent on air quality, green and blue infrastructure, protection of the landscape
and biodiversity and healthy living. Furthermore, the vision does not consider the management of

recreation pressure on Epping Forest SAC.

The objectives of the SVLP are lacking as follows:

e Air Quality: Objective A(vi) only addresses air pollution in the context of new development.
However, Section 82 of the Environment Act 1995 requires local authorities to review air quality
and prepare Air Quality Action Plans for areas where air quality objectives aren’t being achieved.
Therefore, it is also the role of the Council to take responsibility for air pollution. This objective

should be updated accordingly.

e Green and blue infrastructure: The objectives are silent on managing recreation pressure on the
Epping Forest SAC, or the possibility of development of a Green or Blue infrastructure strategy
to help alleviate this pressure. The Local Plan should include mechanisms to allow a Green
Infrastructure Strategy to be produced. If this is not produced in a timely fashion, the plan should

include a trigger for a Local Plan review on that basis.

e Sport and recreation infrastructure: The objectives are silent on this and should be updated

accordingly as this contributes to healthy living.

e Protection of landscape and biodiversity: The objectives are silent and this should be updated

accordingly.

e Healthy living: The objectives are silent and this should be updated accordingly.

20 Word Count: 232
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4.4

MATTER 3: THE QUNTITATIVE REQUIREMENTS FOR
DEVELOPMENT?!

Issue 1: Is the housing requirement for the plan period 2011-2033 appropriately defined
having regard to the composition of the Housing Market Area (HMA) and the Objectively
Assessed Need (OAN) for housing within the HMA?

Q2: Does the SHMA July 2017 identify the full OAN for housing for the HMA and for Epping
Forest specifically?

We have significant concerns regarding the assessment for the affordable housing need in the July
2017 SHMA and consider that it underestimates the level of affordable across the District, as the
Opinion Research Services (ORS) methodology assumes that the same proportion of households

will require affordable homes in 17 years’ time, as per current demand.

The problem with this approach is that the market has not remained stable and younger generations
are facing much higher rents and purchasing prices than twenty years ago. This means that there is
likely to be an increase in the number of 45-55 years in twenty years’ time experiencing housing
need. As the market has not been stable, the ORS methodology must under-estimate future

affordable housing need.

The second weakness of the ORS methodology is the use of an active claim for housing benefit as
a proxy for having a housing need. ORS assume that any household who lives in an affordable home
or who has an active claim for housing benefit has an affordable housing need. Not all households
who struggle to afford their housing will be able to access Housing Benefit, so if there are households
living with housing need not eligible for Housing Benefit then, once again, the SHMA will under-
estimate the aggregate level of need over time. At the time of the last Census, in March 2011, there
were 5,742 households living in a home rented from a private landlord in the District however only
1,914 households were claiming Housing Benefit at that time. This means that only around one third
of tenants were likely to have been claimants. On this basis, there is likely to be an undercount of
affordable housing need in the SHMA.

In addition to the above, in their Representations to the Regulation 18 and 19 Local Plan, Harlow

Council raise concerns regarding affordable housing provision across the SHMA and how Harlow’s

2 Word Count: 896
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unmet affordable housing need will be met. The SVLP is silent on this issue and as such this matter

is likely to further increase the affordable housing requirement across the SHMA.

We consider that the OAN for District, as well as the SHMA, does not adequately consider affordable
housing need and is likely to result in significant under provision in the long term. We consider that
significant further work is required to determine the true affordable housing need in the District, and

that this could have significant implications for the OAN and proposed spatial strategy.

a. Was the standard methodology recommended by the Planning Practice Guidance (PPG)
followed? Are any departures, particularly in relation to how migration and market signals
were taken into account, clearly explained and justified?

The standard methodology was not followed as the Government’s proposed formula would lead to a
local housing provision of 923 dwellings per annum across the District (2016 to 2026), well above
the average rate of 518 per annum identified within the SVLP. However, it is noted that the standard
method only applies to plans submitted to the Secretary of State after 24" January 2019. Until this
date the previous OAN method will apply for all Plans submitted for examination. As the SVLP was
submitted for examination in September 2018, we assume it will be considered in line with the

previous OAN method.

Q3: What is the relevance of the OAN figure of 13,278 for Epping Forest DC referred to in
Paragraph 6.8 of the Sustainability Appraisal (EB2014)?

We understand that the 13,278 for the District is the DCLG figure however this is not fully explained
in the SA.

Q4: Is it justified for the HMA as a whole, and for Epping Forest DC specifically to plan for
less than the OAN as established by the SHMA 2017, at 51,100 and 11,400 homes
respectively?

The West Essex and East Hertfordshire Strategic Housing Market Assessment (July 2017, Current
SHMA) identifies a 'FOAN' of 12,573 homes for Epping Forest). The SVLP instead relies on the lower
2015 SHMA figure of 11,400. It justifies that, based on the March 2017 Memorandum of
Understanding (MoU) (EB1202, OAN MoU) (SVLP, paragraph 2.44). Every other OAN MoU authority
has instead adopted the July 2017 OAN figure in the Current SHMA. It is therefore not justified to
rely on out-dated evidence and the Local Plan does not meet the area’s objectively assessed needs
with respect to the supply of housing. As a result, different housing numbers are used throughout the

SVLP22 and existing evidence base which obscures the number of homes being planned

22 11,400 identified in paragraph 1.44, 2.44, 2.58 and Table 2.1 vs 12,573 identified in paragraph 2.43 vs 13,152 identified in

Appendix 5.
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(inconsistent with NPPF 15). We would expect Local Authorities to adopt the more up to date figure
set out in the 2017 SHMA.

a. Has the alternative of delivering the OAN been tested through Sustainability Appraisal? If
no, is the SA process deficient?

No, further assessment of alternatives to the OAN for the District has not been undertaken through
the SA. It is not clear why the SA refers to the OAN figure of 13,278 (DCLG figure) compared to the
lower figure of 11,400 identified in the SVLP. The higher figure has been discounted without
explanation. The assessment undertaken in the HMA Spatial Strategy Options Study is not SEA
compliant as the SA has not assessed different housing need figures and is therefore deficient as it

has not assessed all reasonable alternatives.

Issue 3: Is the Functional Economic Market Area (FEMA) upon which the Plan is based
appropriately defined; and are the requirements for job growth and employment land set out

in the Plan justified?

We understand that the highways solution in the SVLP is predicated on a 60% modal shift from new
development however the Council have not yet released further information to support this
requirement. We are therefore uncertain whether the location of employment land is justified, with
respect to journey to work patterns, especially as there is limited public transport links between the
major employment and housing allocations. We therefore reserve our right to review and comment
on this matter once the full employment need is identified and included in the SVLP, and when

corresponding transport data/information is released.
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MATTER 4: THE SPATIAL STRATEGY/DISTRIBUTION OF
DEVELOPMENT?

Issue 1: Does the distribution of development in the Plan place too much reliance upon the
Garden Community Sites around Harlow at the expense of testing the capacity of the other

settlements in the District?

Issue 2: Beyond the Harlow area, is the distribution of development in the Plan justified having

regard to the defined settlement hierarchy?

11Q3: Will the level of growth proposed elsewhere in the district be sufficient to support the
vitality and viability of individual settlements over the Plan period?

As identified in our Representation to Regulation 19 Consultation, we do not consider the spatial
strategy identified in the SVLP is appropriate as it places a disproportionate reliance on Harlow to
provide significant proportion of the housing need. There is a very weak link between the proposed
spatial strategy and alignment of existing infrastructure/settlements in the District, which does not

constitute sustainable development.

Additionally, the growth locations around Harlow have a very weak spatial relationship to one another
and fail to deliver the sustainability benefits that a community of circa 4,000 homes could deliver if
provided in one location. Furthermore, the growth locations are remote from Harlow town centre,
remote from existing and proposed employment locations, remote from the rail network and will likely
lead to greater car usage?*. Without the further highways evidence identified within the ECC Highway
Assessment Report (EB502), it is impossible to see how these “garden towns” will achieve a 60%
modal shift proposed by the SVLP. Therefore, it is considered the proposed Garden Town locations

represent an unsustainable development pattern.

Epping is one of the Borough's largest towns and is correctly identified in the District's settlement
hierarchy as a main town. Given its connectivity to public transport and strategic highway
infrastructure however, we consider that the town's potential to sustainably accommodate growth
has been underplayed, with low levels of growth identified (only 1,305 homes) relative to the wider

Plan. However, North Weald Bassett, which is identified as a Large Village, is identified as providing

23 Word Count: 2,222
2 Essex County Council object to development at North Weald Bassett as no sustainable transport solutions to demonstrate

that adverse transport impacts on the network can be mitigated (Paragraph 4.24 of Report dated 22 January 2018)
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a similar level of growth (1,050 homes) but does not have the connectivity to public transport and
strategic highway infrastructure like Epping.

It is also noted that the alternative growth distributions have not been addressed in the SA.

It is our contention that the levels of growth identified for Epping to be insufficient for one of the most
sustainable locations in the Borough and that the Council's strategy has skewed large amounts of
growth away from one of the most sustainable locations to areas that are far less sustainable, such
as the peripheral locations identified for urban extensions on the edges of Harlow, and that this does
not constitute sustainable development. We consider there to be a serious missed opportunity by the

SVLP to revitalise and create a new vision for the town of Epping.

Issue 3: Is the distribution of employment land in the Plan justified in light of the distribution

of housing?

Q1: In light of the housing growth proposed around Harlow, does the Plan’s proposal to locate
the majority of employment land at North Weald Bassett and Waltham Abbey risk creating
unsustainable travel to work patterns? How will this be avoided?

The disparity between housing and employment allocations in the SVLP is likely to create
unsustainable travel to work patterns. North Weald Bassett does not have access to a main railway
line nor frequent bus service, and the employment allocations in Waltham Abbey are located some
distance from a train station. Furthermore, it is noted that a number of Harlow residents drive to
Epping as it is the first station on the Central Line and the Underground is cheaper than National
Rail?5. Furthermore, it is noted that Harlow Council also considers the current spatial strategy would

result in unsustainable travel to work patterns26.

As previously identified, we understand that the highways solution in the SVLP is predicated on a
60% modal shift from new development however the Council have not yet identified their transport
strategy to support this requirement and we have significant reservations about the effectiveness of
this approach, especially as there is limited public transport links between the proposed major

housing and employment locations.

It is crucial that further technical work is carried out to agree the spatial distribution of employment

and housing allocations, taking into account access to public transport networks. Until this work is

% There is information in the Census and local press which indicates that residents from surrounding towns including Harlow
drive to Epping Station and park when they travel into London for work and other journeys.

% Representation to Regulation 19 Consultation dated 29 January 2018.
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carried out there is a risk that the proposed spatial strategy for Epping will lead to significant impacts
on the highways network.

We therefore reserve our right to respond to this matter further once additional information and

evidence on the proposed transport strategy has been prepared and released to the public.

Issue 4: Is the distribution of development justified in respect of the need for, and approach
to, Green Belt release?

Q2: Are the changes to the Green Belt boundary informed by a robust assessment of the
contribution made by individual sites to the purposes of the Green Belt?

The landscape and Green Belt evidence used to support the Submission Version does not provide
a robust evidence base for decision taking with respect to the location of Green Belt release and the

development choices reached. The approach followed is deeply flawed for the following reasons:

e The Settlement Edge Landscape Sensitivity Study (EB712) is out of date?” in terms of the
methodology adopted and the current thinking in relation to concepts of susceptibility and
analysis of sensitivity as it relates to specific proposals.

e The assessment and analysis undertaken in the Settlement Edge Landscape Sensitivity Study
(EB712) is not in accordance with the methodology described by Chris Blandford Associates
within the report. As a result, the conclusions are unsupported by proper evidence and analysis.
The conclusions drawn cannot be verified and therefore should not be relied upon in the decision

making.

e The Green Belt Stage 2 Assessment (EB705A) does not allow for consideration of how smaller,
discrete parcels contribute to the Green Belt that may be suitable for further consideration for
release. Instead, a combination of both small and extremely large parcels are assessed. This
serves to skew the findings in favour of the smaller parcels and does not allow proper
consideration of the contribution that the settlement edge of larger land parcels make or do not
make to the Green Belt. For example, the land to the west of Bury Lane allocated within
Regulation 18 Local Plan in conjunction with the Epping Sports Club, is located within a much
larger parcel (069.3) without any consideration as to the mitigation and landscaping proposed

for this allocation and therefore unfairly skews the Green Belt Assessment of this parcel.

e The Green Belt Stage 2 Assessment (EB705A) does not take the next step and make
recommendations as to how the release of parcels, or land within them, may be achieved. Whilst

boundaries are identified, these are not considered alongside an assessment of suitability of land

27 With respect to published guidance from LI/IEMA(GLVIA 3).
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for release to identify robust, permanent and defensible green belt boundaries that will endure
beyond the plan period, in line with the Local Plan spatial strategy and as required by the NPPF.
The identification of parcels has been entirely based on landscape features with no regard given
to development proposals and land ownership, and are therefore considered to be unfairly
aggregated and weighted. There is no evidence that the harm to the Green Belt cannot be
suitably mitigated through the incorporation of sensitive design measures for Options A and C in

the way that it seems to have been applied for the Hybrid Option in the Sustainability Appraisal.

e The Green Belt Stage 2 Assessment (EB705A) is overly reliant on subjective assessment without
measurable, transparent and replicable criteria and parameters and does not clearly define a set
of measurable parameters for each of the purposes against which to assess the contribution of

a parcel to the Green Belt.

Furthermore, it appears that the Council have ignored the land recommended for release under the
Green Belt Reviews (despite their flaws noted above) and have allocated parcels of Very High Impact
over sites with very low, low, moderate or high levels of harm. In Epping for example, the South
Epping Master Plan area is deemed to have a Very High impact if removed from the Green Belt but
was chosen for allocation over sites which are deemed to have high, moderate, low and very low
harm if released from the Green Belt. A further example at Epping is the Epping Sports Club, which
is identified as having a very low level of harm but has not subsequently been released from the
Green Belt but remains in the Green Belt. By this rationale, it would seem appropriate to also remove
all parcels identified at Very High harm from the Green Belt, rather than lower impact sites. Therefore,
the approach in the SVLP to the release of Green Belt is not justified as it is not based on a robust

evidence base.

Q5: Having regard to paragraph 85 of the NPPF, and to the potential for an increased level of
housing need in the District to be identified in the future, how has the Council satisfied itself
that the Green belt boundaries will not need to be altered at the end of the Plan period? Is it
necessary to identify areas of safeguarded land between the urban area and the Green Belt?
The SVLP is not consistent with Paragraph 85 of the NPPF as it does not consider the Green Belt
boundaries beyond the plan period and it is likely that they will need to be altered during or at the

end of the plan period.

It is evident from the Government’s AON figure of 923 dwellings per annum, which the Plan does not
plan for, greatly exceeds the Council’'s AON figure of 518 dwellings per annum provided for it the
proposed SVLP. Accordingly, further Green Belt release is certain to be required at the end of the
plan period and certain to be required as part of a Local Plan review within the next five years. The
SVLP has not given any consideration to this point, nor to the likely long term growth locations.
Accordingly, the Plan is not consistent with national planning policy, it has not been positively

prepared and it is neither justified nor effective in its approach to Green Belt boundaries.
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In our view it would be necessary for the Council to identify areas of safeguarded land for future

housing growth, infrastructure, employment uses and Green Infrastructure.

Issue 6: Is the distribution of development justified in respect of its effect upon transport and
other infrastructure in the District? Will the plan be effective in securing the infrastructure

necessary to support proposed growth?

Q1 - Have the transport impacts of the Plan as a whole been tested? Has all necessary
mitigation been identified and is there confidence that it can be delivered in time to support

the proposed growth? Are there any remaining uncertainties or shortcomings?

Q2 - Is Planned growth dependent upon a “step-change” towards sustainable travel? What
does this mean and how will the Plan facilitate it? What has been done to assess the need for
increased public transport and how will this be provided? How will success be monitored?

The transport effects of the plan as a whole do not appear to have been properly tested and mitigation
has not been properly identified. At present it is considered that congestion in Epping will significantly
worsen as a result of the proposed Local Plan development, as various roads and road junctions are
currently operating over capacity without the Local Plan developments and no mitigation has been
identified. The ECC Highway Assessment Report (EB502) states that this information would be
prepared before submission to the Secretary of State. However, if this work has been prepared it has

not been made public.

We understand that the SVLP depends on a step change towards sustainable transport and this is
confirmed in the ECC Highway Assessment Report, December 2017. However, the measures to
achieve this do not appear to have been identified. The Plan needs to include these measures so
that there can be a level of confidence that the step change towards sustainable transport can be
delivered or funded.

In response to the lack of supporting information for the Local Plan, we have discussed with ECC
how mitigation will be identified and secured, including the sustainable transport measures needed
to achieve the ambitious objectives for reducing car use (60% modal shift). ECC have informed us
that the mitigation will be identified on a site by site basis with the developers of each site. Therefore,
it seems that there now is no intention to identify mitigation at this stage and that the comprehensive
area wide solutions that would be required for a Local Plan are not being identified or assessed.

Therefore, the transport impacts of the Plan as a whole have clearly not been tested.

In correspondence on the proposed modal shift requirement (Appendix A7), ECC gave Freiburg as
an example of how this could be achieved. However, Freiburg has achieved its success as a result
of major strategic interventions including a major tram and cycle network. No details of such
measures are currently set out in the SVLP, nor IDP. Freiburg is a very different town to Epping with

a population of 220,000 people and a large academic community. Epping has a population of about
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11,500 people. As a result of being much larger, Freiburg is able to sustain a tram network of 30km
of track and 70% of the population lives within 500m of a tram stop. The town also has over 400km
of cycle paths amongst other sustainable transport measures. It is therefore highly unlikely that the
success in modal shift in Freiburg will be replicated in Epping and it is noted that there are no local

examples of this modal shift attainment.

Q 5 - Does the Infrastructure Delivery Plan and Schedule (EB1101A & B) demonstrate that the
development in the Plan can be served by adequate infrastructure at the appropriate time?
Are there any significant omissions or funding gaps?

Given the significant gaps in the SVLP and associated evidence base, we do not consider the that
IDP (EB1101A & B) assesses the full extent of infrastructure that is likely to be required to address
the impacts on Epping Forest SAC or to deal with highways or social infrastructure requirements of
the future population. We therefore reserve our right to comment on the IDP once any further

evidence base documentation and/or Plan update is prepared.

Furthermore, we have significant concerns regarding the lack of provision for sporting facilities, nor
identification of requirements to upgrade existing facilities, in the IDP, given the existing provision
problems faced by sports clubs in Epping. The Epping Sports Forum (Appendix A8) identify that
they were not consulted by 4Global as part of the Open Space and Sports Facilities evidence base
(EB713 and EB714) and therefore this evidence base does not identify the extent of the problems
faced by sporting clubs in Epping, nor the extent of shortages in pitches/fields in the District. This
has flow on implications, as the IDP then does not adequately address the likely sports infrastructure

requirements over the life of the Plan.
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MATTER 7: PLACE-SHAPING & GENERAL MASTERPLAN
APPROACH?

Issue 1: Is the application of Policy SP3 to all allocated sites justified; and is it otherwise

effective and consistent with national policy?

Q5: Part H(v) requires development to promote healthy and active lifestyles. Does the Plan as
a whole respond sufficiently to the requirements of Section 8 of the NPPF on “promoting
healthy communities” by facilitating social interaction and creating healthy, inclusive
communities? Is a specific overarching policy on health and well-being required?

It is considered the Local Plan does not respond sufficiently to the requirements of Section 8 of the
NPPF on promoting healthy communities. The focus of the content in the Local Plan dealing with
health and HIA is on health infrastructure and access to it, which fails to cover the actual requirements
for HIAs. The Plan does not set out how the Plan and planning process can support the wider health
and well-being needs of the current and future population. Healthcare infrastructure plays a role in
this; however, the environment and design have a very large influence in keeping populations
healthy. It is considered the Local Plan does not reflect the above requirements and a specific,

meaningful and implementable overarching policy on health and well-being needs to be provided.

Whilst Part H(vii) of Policy SP3 requires new developments to reinforce strategic green infrastructure
in the District, there is no Green Infrastructure Plan to accompany the SVLP, nor are the potential
locations, delivery or funding mechanisms for this set out in the IDP (EB1101A & B). Whilst the
Interim Mitigation Strategy for Epping Forest SAC identifies four strategic sites to provide Strategic
Alternative Natural Green Space (SANGS), there is no evidence to show how this will be
designated/implemented, nor whether this is sufficient to alleviate the recreation pressure on Epping
Forest SAC. This approach, in combination with the fact that the IDP does not identify how the
Council will address the recreation pressure on Epping Forest SAC, and with the uncertainty
regarding the Zone of Influence in the Interim Mitigation Strategy and timing of a complete Mitigation

Strategy, is simply not effective, nor consistent with national policy and regulations.

Furthermore, the policy and the SVLP more broadly, lacks any quantifiable requirements for the
delivery of open space or sports infrastructure (Appendix A8) and in the absence of this, it is likely
that open space deficiencies will worsen over time. It is recommended that quantum requirements
are identified in the SVLP to give certainty on the delivery of open space and sports infrastructure

from development sites.

26 Word Count: 407
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It is recommended that further work is undertaken by the Council to identify the likely recreational
pressure on Epping Forest SAC, the location and type of strategic green infrastructure that would be
required in the District and provide further evidence that sport, recreation and open space provision

within the SVLP adequate to meet the needs of existing Sports Clubs.
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EFDC LOCAL PLAN EVIDENCE BASE: MISSING INFORMATION
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Da Vinci House

44 Saffron Hill

London EC1N 8FH

tel: +44 (0)20 3640 8508
fax: +44 (0)20 3435 4228

email: info@iceniprojects.com
web: Www.iceniprojects.com

Louise St John Howe
Programme Officer
PO Services,

PO Box 10965,
Sudbury,

Suffolk CO10 3BF

Sent via email: louise@postservices.co.uk

22 January 2019

Dear Louise,

EXAMINATION OF EPPING FOREST DISTRICT LOCAL PLAN 2011-2033: MISSING

I write on behalf of Tele Lands Improvement Ltd to highlight severe concerns regarding the
development of the Epping Forest District Local Plan 2011-2033. We are disappointed to advise that
there is a significant amount of information and evidence associated with this Local Plan that has not
been prepared and/or is not publicly available (see Appendix 1).

Unfortunately, this is prejudicing our client’s ability to engage with the plan making process and ability
to respond to the Inspectors questions or take part meaningfully in the Local Plan Examination
process, as we simply have no idea how significant matters have been addressed or justified (eg. air
quality, highways, Green Belt release and impacts to Epping Forest SAC). Furthermore, this lack of
information results in significant failures in the Sustainability Appraisal and Habitat Regulations
Assessment.

We understand from our discussions with Natural England that they have recently reviewed and
commented on Epping’s Air Quality Report however this has not been made available for public
scrutiny. We have submitted a Freedom of Information Request (Appendix 2) to Natural England to
obtain this information but fear that this won’t be provided until after Hearing Statements are due on
24 January 2019 and therefore cannot feed into our Hearing Statements for Matters 1-4 and 7, or
future Hearing Statements.

The planning process is meant to be front loaded and this information is normally in place to support
a Local Plan by the time of submission. We fear that the lack of information results in the risk of
significant delay to the examination process, with the follow-on risk that the existing evidence base
documents are over taken by events.

We question the legality of this and we reserve our position on lawfulness, as well as the right to make
further representations as/if/when this evidence base and missing information is made available.

Our services include: delivery | design | engagement | heritage | planning | sustainable development | transport | townscape

Iceni Projects is the trading name of Iceni Projects Limited. Registered in England No. 05359427



We look forward to submitting Hearing Statements in due course and appearing at the Examination
this year to discuss these matters.

Kind regards,

Katie Inglis
Associate

Encl.



APPENDIX 1: Missing Evidence Base/Information for the Submission Version Epping Local

Plan

Subject Matter

Missing Information

Air Quality

Impacts of the Local Plan (as a whole and for individual allocations)
on air quality at relevant receptors in Epping, in particular for Air
Quality Management Area (AQMA No. 2 at Bell Common) and
elsewhere along the High Road, taking account of 2017 monitoring
data.

Impacts of the Local Plan as a whole on nitrogen oxides and
ammonia concentrations and nitrogen deposition rates across the
whole of Epping Forest SAC. Nor the impacts of this in-combination
with other local plans.

The Appropriate Assessment for the effects on Epping Forest SAC
arising from the impacts of the above and details of any required
mitigation and how it will be delivered.

The impacts of the Local Plan/air quality impact on the Lower Forest
SSSI.

Highways

No capacity analysis has been undertaken at the Theydon
Road/High Road junction nor have improvement works been
proposed.

Further details of the highway analysis needs to be provided in the
evidence including predicted queue lengths and delays at present
and as a result of the Local Plan development.

No proposals for improvement of the Bury Lane/High Road junction
or other junctions that have been identified as being significantly
over capacity.

No details have been provided on the sustainable transport
measures being proposed.

No details have been provided on how the 60% modal shift has
been calculated. There are currently no measures or evidence
identified to show how this modal shift will be achieved.

The traffic data and modelling, including capacity analysis and trip
distribution, used in the County Council’'s Highway Assessment is
not provided.

No justification why certain junctions which are already over capacity
have not been analysed and why mitigation isn’t identified, including
Epping Road/High Road.

The potential for a relief road to alleviate the High Street in Epping
as a reasonable alternative, despite the fact that work undertaken by
County Council show that the road could provide a solution to traffic
congestion in the locality.

Green Belt
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