Decision by Portfolio Holder

Report reference: PAG-003-2018/19 Epping Forest
Date of report:  08-June-2018 District Council
Portfolio: Planning and Governance

Author: Alison Blom-Cooper (Ext 4066) Democratic Services: J Leither

Subject: Epping Forest District Council’s Response to Chigwell Neighbourhood Plan
Regulation 16 publication

Decision:

1. To confirm the District Council’s response to the Chigwell Neighbourhood Plan
submission version and associated supporting documents.

ADVISORY NOTICE:
A Portfolio Holder may not take a decision on a matter on which he/she has declared a Pecuniary interest.
A Portfolio Holder with a non-pecuniary interest must declare that interest when exercising defegated powers.

| have read and approve/donotapprove (delete as appropriate) the above decision:

Comments/further action required:

Signed:

w4/ £ /(£

Non-pecuniary interest declared by Portfolhio Dispensation granted by Standards Committee:
Holder/ conflict of non-pecuniary interest Yes/No or n/a
declared by any other consulted Cabinet

Member: - /(/ /A-

After completion, one copy of this pro forma should be returned to
Democratic Services IMMEDIATELY

Reason for decision:

This report confirms the District Council's response to the Chigwell Neighbourhood Plan
Submission Version (CNPSV) and associated supporting documents. The response attached at
Appendix 1 includes a covering letter summarising the Council's main concerns and a detailed
policy-by-policy assessment on individual policies. The deadline for response to the Chigwell
Neighbourhood Plan is 12 noon on 26 June 2018.
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Options considered and rejected:

Not to respond to the Chigwell Neighbourhood Plan, however, the District Council would not be
discharging its statutory duties or its responsibilities under the National Planning Policy
Framework.

The Chigwell Neighbourhood Plan:

1.

The Government introduced Neighbourhood Planning as part of the Localism Act 2011.
This was in order to enable Town/Parish Councils and Neighbourhood Forums to produce
plans shaping the future of their area. A Neighbourhood Plan, once it has passed a
referendum and been ‘made’ by the Local Planning Authority, forms part of the statutory
development plan and must therefore be taken into account in the determination of
planning applications. Neighbourhood Plans can include housing and employment land
allocations, policies and design statements. Crucially, the Neighbourhood Plan must meet
a number of ‘basic conditions’ set out in Schedule 4B of the Town and Country Planning
Act 1990 and have regard to national planning policy as well as be in general conformity
with the strategic policies of the District Council’s Local! Plan.

Chigwell Parish Council submitted an application for the designation of a neighbourhood
area in November 2013. The Neighbourhood Plan Area Application was approved by
Epping Forest District Council at a Cabinet meeting on the 3 March 2014, following an
eight week consultation period from 16 December 2013 to 10 February 2014. Chigwell
Parish Council subsequently published its Draft Neighbourhood Plan for a period of formal
public consultation between Monday 10 October 2016 and 25 November 2016,

Local Authorities have a duty to provide advice and assistance to town/parish councils in
the preparation of Neighbourhood Plans, and the Council has engaged actively with
Chigwell Parish Council (CPC) in the preparation of the Chigwell Neighbourhood Plan
(CNP). A number of meetings have taken place and comments provided including a
briefing note, a formal response to the Draft Neighbourhood Plan and legal advice at
various stages of plan-making. These are in addition to general Council liaison with town
and parish councils through the Local Councils Liaison Committee and meetings during
the preparation of the Council’s Local Plan.

In October 2017 Chigwell Parish Council shared a submission draft Neighbourhood Plan
and draft supporting documents with the Council. The Council produced detailed
comments on this draft document.

The CNPSV covers the period 2018-2033. Officers in the Council's Policy Planning Team
have reviewed the CNPSV. Officers have also corresponded with the Parish Council on a
number of occasions and have received external Legal Advice which has been shared
with the Parish Council.

The key correspondence/meeting dates are set out below:

a. 17 July 2015: Meeting with CPC with regard to progress of the CNP and EFDC's
Green Belt review

b. 14 January 2016: Meeting with CPC to discuss the relationship between the
Neighbourhood Plan and emerging Local Plan

c. 14 September 2016: Legal Advice provided over proposed site allocations in the
CNP

d. 22 September 2016: Full response to the Draft CNP
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e. 15 November 2017: Full response to the CNP pre-submission draft

30 January 2018: Meeting with CPC to discuss the Habitat Regulation

Assessment

g. April 2018: Email correspondence with CPC in relation to Natural England’s
comment on the emerging CNP

=

7.  Notwithstanding the engagement between the Council and Parish Council, a number of
outstanding issues have been identified in the CNPSV including insufficient evidence to
support the proposed policies and allocations, the financial viability of proposed
developments and the need for a Mitigation Strategy to cover the potential impact on the
Epping Forest Special Area of Conservation. These issues are explained in detail in the
Council's proposed response to the CNPSV Regulation 16 publication (see Appendix 1).

8.  Whilst overall the Council commends the Parish Council for the work undertaken in the
production of their Neighbourhood Plan, given the number of outstanding issues the
Council does not consider that the CNPSV as it stands will enable the examiner to
conclude that it meets the ‘basic conditions’ at Examination.

Resource Implications:

The review of the CNPSV and preparation of the report are from within existing resources in the
Policy Planning Team.

Legal and Governance Implications:

EFDC has a statutory responsibility to advise and assist with the preparation of all
Neighbourhood Plans in the District. It is prudent for the District Council to make its views known
regarding whether the Neighbourhood Plan meets the required basic conditions. The publication
of the CNPSV under Regulation 16 of the Neighbourhood Planning (General) Regulations 2012
as amended by the Neighbourhood Planning (General) (Amendment) Regulations 2015 is the
final opportunity for a formal consideration from the Council before the Plan proceeds to
Examination stage. The Council comes fo its formal view as to whether a neighbourhood plan
meefs the basic conditions after the independent examination has taken place, after the
examiner's report is received and once any modifications recommended by the examiner have
been addressed by the Parish Council.

Safer, Cleaner and Greener Implications:
None specific at this stage.

Consultation Undertaken:

EFDC Legal Adviser

Background Papers:

Chigwell Neighbourhood Plan Submission Version and supporting documents
Epping Forest District Local Plan Submission Version 2017

Impact Assessments:

No specific.
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Risk Management:

No specific risks identified.

Key Decision Reference (Y/N): No

Equality Analysis:

The Equality Act 2010 requires that the Public Sector Equality Duty is actively applied in
decision-making. This means that the equality information provided to accompany this report is

essential reading for all members involved in the consideration of this report. The equality
information is provided as an Appendix to the report.
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Equality Impact Assessment

Section 1: Identifying details

Your function, service area and team: Interim Assistant Director, Planning Policy

If you are submitting this EQIA on behalf of another function, service area or team, specify the
originating function, service area or team: n/a

Title of policy or decision: Epping Forest District Council response to Chigwell
Neighbourhood Plan Regulation 16 publication and supporting documents

Officer completing the EqlA: Tai Tsui Tel: 01992 564547
Email: ttsui @eppingforestdc.gov.uk

Date of completing the assessment: 31 May 2018

Section 2: Policy to be analysed

i 2.1

Is this a new policy (or decision) or a change to an existing policy, practice or
project? Yes

2.2

Describe the main aims, objectives and purpose of the policy (or decision):

The Chigwell Neighbourhood Plan Submission Version (CNPSV) sets out
planning policies which will influence future developments within the
designated neighbourhood area of Chigwell. The Council’s response to the
CNPSV is part of the statutory process. The CNPSV, once ‘made’, will form
part of the Council’s Development Plan.

What outcome(s) are you hoping to achieve (ie decommissioning or commissioning
a service)?

An agreed Council response to the CNPSV Regulation 16 publication and
supporting documents

2.3

Does or will the policy or decision affect:
e service users
o employees
o the wider community or groups of people, particularly where there are areas
of known inequalities?

It will affect the Chigwell community but in the event of a positive
recommendation from an independent examiner (without or without proposed
modifications) and a subsequent decision by the Council that the CNPSV
meets the basic conditions, a referendum will be held at which a majority
must approve the Plan before it can formally be made by the Council

Will the policy or decision influence how organisations operate?
Yes. Once ‘made’ the Council will need to apply policies in the CNP in
determining relevant planning applications.
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2.4

Will the policy or decision invoive substantial changes in resources?
No

2.5

Is this policy or decision associated with any of the Council's other policies and
how, if applicable, does the proposed policy support corporate outcomes?

Once ‘made’. The CNP will form part of the Council’s Development Plan and
has the same weight as the Local Plan.

Section 3: Evidence/data about the user population and
consultation’

As a minimum you must consider what is known about the population likely to be affected
which will support your understanding of the impact of the policy, eg service uptake/usage,
customer satisfaction surveys, staffing data, performance data, research information (national,
regional and local data sources).

3.1 What does the information tell you about those groups identified?

3.2 Have you consulted or involved those groups that are likely to be affected by the
policy or decision you want to implement? If so, what were their views and how have
their views influenced your decision?

1 3.3 If you have not consulted or engaged with communities that are likely to be affected

by the policy or decision, give details about when you intend to carry out consultation
or provide reasons for why you feel this is not necessary:

As part of their submission documents Chigwell Parish Council has published
a 'Consultation Statement’ detailing what steps have been taken to engage
with local communities and other organisations.

The Council has engaged constructively with Chigwell Parish Council and
provided the Parish Council with advice and assistance in the preparation of
its neighbourhood plan in accordance with its statutory duties throughout the
process to date and will continue to provide such advice and assistance.

.l

PFH report on response to Chigwell Neighbourhood Plan Regulation 16 publication




Section 4: Impact of policy or decision

know.

Use this section to assess any potential impact on equality groups based on what you now

Description of impact

Nature of impact
Positive, neutral, adverse

Extent of impact
Low, medium, high

(explain why) (use L, MorH)
Age Neutral — no impact
Disability Neutral — no impact
Gender Neutral — no impact
Gender reassignment Neutral — no impact

Marriage/civil partnership

Neutral — no impact

Pregnancy/maternity

Neutral — no impact

Race

Neutral — no impact

Religion/belief

Neutral — no impact

Sexual orientation

Neutral — no impact

Section 5: Conclusion

Tick
Yes/No as
appropriate

5.1

Does the EqlA in
Section 4 indicate that
the policy or decision
would have a medium
or high adverse impact Yes [}
on one or more
equality groups?

No

If ‘YES', use the action

plan at Section 6 to describe
the adverse impacts

and what mitigating actions
you could put in place.
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Section 6: Action plan to address and monitor adverse impacts

What are the potential What are the mitigating actions? Date they will be
adverse impacts? achieved.

n/a n/a nfa

Section 7: Sign off
| confirm that this initial analysis has been completed appropriately.
(A typed signature is sufficient.)

Signature of Head of Service: Date:

Signature of person completing the EqlA: Alison Blom-Cooper Date: 1 June 2018

Advice

Keep your director informed of all equality & diversity issues. We recommend that you forward
a copy of every EqlA you undertake to the director responsible for the service area. Retain a
copy of this EqIA for your records. If this EglA relates to a continuing project, ensure this
document is kept under review and updated, eg after a consultation has been undertaken.

=
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EFDC Representation to Chigwell Neighbourhood Plan 2018

Epping Forest District Council

Representation to Chigwell Neighbourhood Plan Submission Version

1. Chigwell Parish Council has submitted their Neighbourhood Plan and associated documentation

5.

and has requested that the Chigwell Neighbourhood Plan (CNP) be submitted for independent
examination.

Under paragraph 3 of Schedule 4B to the Town and County Planning Act 1990 (as amended), the
local planning authority must ‘provide advice or assistance to a parish council, neighbourhood
forum or community organisation that is producing a neighbourhcod plan or Order’. Epping
Forest District Council (EFDC) has provided support and advice to the Chigwell Parish Council at
various different stages of the CNP’s preparation. This includes:

a) Meeting to discuss CNP progress and potential green helt release— 17 July 2015

b) A policy scoping session in January 2016

c) Meeting to discuss the relationship between the CNP and the emerging Local Plan - 14
July 2016

d) Legal Advice provided in relation to site allocations - September 2016

e) Detail response to the Draft CNP - 22 September 2016

f) Meeting to discuss CNP progress and potential impact on Epping Forest SAC =11 July
2017

g) Detail response to the Pre-submission CNP - 15 November 2017

h) Meeting to discuss the Habitat Regulation Assessment for the CNP- 31 January 2018

Having now reviewed the CNP Submission Version, and notwithstanding comments and advice
previously given to the Parish Council, EFDC has identified a number of outstanding concerns
about the CNP and associated supporting documents.

Appendix 1 attached to this letter contains a table summarising the Council's assessment of each
of the submission CNP policies. The table also includes the Council’s view on whether the
policies meet the ‘basic conditions’ for neighbourhood plans and suggested amendments to the
CNP which the Council considers necessary for the CNP to meet the ‘basic conditions’.
Supplementary comments from other organisations are also attached:

a) Comments made on 24 April 2018 by Natural England in relation to the CNP’s potential
impact on the Epping Forest Special Area of Conservation {EFSAC); and

b) Comments from ECC's highway and bus services in relation to the proposed community bus
service and highway improvements

The Council considers that all of the policies in the CNP fail to meet the ‘basic conditions’ set out

in Schedule 4B to a greater ar lesser degree. The Council’s main concerns about the CNP can be
summarised as follows:

=]
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iii.

vi.

vii.

In light of the comments received from Natural England, the CNP should await the adoption
of the Local Plan where the Mitigation Strategy for the EFSAC will be tested through the
Local Plan examination. If the Parish Council does not want to wait for the adoption of the
Local Plan, the CNP will need to agree bespoke mitigation measures with EFDC, Natural
England and the Conservators of Epping Forest in order for it to comply with the EU Habitats
Directive as regards potential harm to the EFSAC. Such agreed measures are currently
absent from the submission documents,

In terms of the Mitigation Strategy for the EFSAC, a Memorandum of Understanding has
been agreed between the relevant local planning authorities, the Conservators and Natural
England (see Appendix 2). It has been agreed that a joint strategy should be developed to
address potential adverse impacts on the integrity of EFSAC, and that EFDC will act as the
coordinating competent authority. 1tis anticipated that an interim visitor strategy, which
comprises schemes which can be delivered in the short term, will be in place by June / July
2018 (subject to confirmation from the Conservators of Epping Forest and Natural England
of the schemes and projects to be funded). A longer term strategy will be developed over
the Summer/Autumn 2018 period. This will be informed by the current review of the Epping
Forest Management Plan being undertaken by the Conservators.

The development proposals for Rolls Park {Policy CHG2} and Victory Hall site (Policy CHGS)
are in conflict with national policy and the Local Plan Submission Version {LPSV). In
particular, Policy CHG2 is considered to be an allocation policy rather than an ‘enabling
development’ policy;

The allocation of Chigwell Convent as Local Green Space {Policy CHG10) is not based on
sufficient evidence and is in conflict with housing allocation CHIG.RS of the LPSV;

The proposal for a review of the Neighbourhood Plan to take place before the Limes Farm
(Policy CHG4) regeneration is brought forward is in conflict with Policy P 7 of the LPSV and
could cause significantly delay in the delivery of the site;

Elements of Policy CHG1, CHG2, CHG3, CHG5, CHG6, CHG?7, CHGS8, CHGY and CHG10 are
unclear and/or ambiguous and would require clarification or further justification to
demonstrate how they comply with national and local policies;

The Council is pleased that the policy requirements for a contribution towards a community
bus service have been removed. However, given the concerns raised by ECC, the Council
does not believe that the proposed bus service can be used to justify the sustainability of the
proposed allocations in the CNP.

In conclusion, while the CNP has taken on board some of the comments EFDC made to previous
iterations of the plan there remains a number of substantial concerns meaning that significant
number of amendments will be required if the CNP policies are to meet the ‘basic conditions’ as
prescribed in relevant legislation. In light of the comments from Natural England, the Council



EFDC Representation to Chigwell Neighbourhoed Plan 2018

also recommends the CNP examination should be postponed until the Mitigation Strategy for
the Epping Forest Special Area of Conservation is adopted.








