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Planning Policy  
Epping Forest District Council 
Civic Offices 
High Street 
Epping 
Essex 
CM16 4BZ 
 
 Our Ref:   RJC/EFC/CNP 
 Date:        26 June 2018 
By email LDFconsult@eppingforestdc.gov.uk Phone:      
 Email:   
 
 
 
Dear Planning Policy Team 
 
RE: CHIGWELL NEIGHBOURHOOD PLAN – REGULATION 16 CONSULTATION 
 
Thank you for consulting Essex County Council (ECC) on the draft Chigwell 
Neighbourhood Plan (NP). ECC provides the following response, which reflects ECC’s 
role as the Minerals and Waste Planning Authority and the Local Education Authority 
together with advisory information for further consideration. 
 
Requirements of Neighbourhood Plans and Links to emerging Epping Forest 
District Local Plan 
 
The National Planning Policy Framework (NPPF) makes it clear that ‘the NPPF must be 
taken into account in the preparation of (local and) Neighbourhood Plans’. The NPPF 
also states (at paragraph 16) that 
 

‘The application of the presumption will have implications for how communities 
engage in neighbourhood planning. Critically, it will mean that neighbourhoods 
should: 

 develop plans that support the strategic development needs set out in Local Plans, 
including policies for housing and economic development; 

 plan positively to support local development, shaping and directing development in 
their area that is outside the strategic elements of the Local Plan; and 

 identify opportunities to use Neighbourhood Development Orders to enable 
developments that are consistent with their neighbourhood plan to proceed.’ 

 
ECC provided a response to the emerging Epping Forest District Draft Local Plan 
consultations in 2016 and 2018, which includes a section on Chigwell and Draft Policy 
P7 and this was shared with the Neighbourhood Plan group when ECC commented 
previously on the NP in 2017. 
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Growth / Development Strategy 
 
The NPPF states (at paragraph 184) that: 
 

‘Neighbourhood planning provides a powerful set of tools for local people to ensure 
that they get the right types of development for their community. The ambition of the 
neighbourhood should be aligned with the strategic needs and priorities of the wider 
local area. Neighbourhood plans must be in general conformity with the strategic 
policies of the Local Plan. To facilitate this, local planning authorities should set out 
clearly their strategic policies for the area and ensure that an up-to-date Local Plan is 
in place as quickly as possible. Neighbourhood plans should reflect these policies 
and neighbourhoods should plan positively to support them. Neighbourhood plans 
and orders should not promote less development than set out in the Local Plan or 
undermine its strategic policies.’ 

 
ECC notes that the NP states that it seeks to plan for a similar level of homes growth to 
that proposed by the new Epping Forest District Draft Local Plan (c. 367 homes). It is 
also noted that the NP identifies no need to allocate additionl homes beyond those 
proposed by the Epping Forest District Submission Local Plan (2018). 
 
Infrastructure Planning and Delivery 
 
Paragraph 5.8 - Infrastructure Projects 
 
ECC notes that comments ECC provided in 2017 on this matter have not been taken on 
board and reflected in the NP. 
 

 The NP will need to consider the importance of safe, direct walking and cycling 

routes to schools. Support for such projects should accordingly be added in this 

section. This would serve to reinforce those elements of the NP dealing with 

sustainable transport and reducing the impacts of local road transport. 

 Early Years and Childcare provision will need to be addressed and included (ECC 

can provide advice in this area). The draft Infrastructure Delivery Plan for Epping 

Forest District also provides detailed information in this area (including current 

provision and future needs) where comments were provided by ECC. For example, 

an interactive map outlining childcare sufficiency across the county area is available 

via the web pages for the Early Years and Childcare provider web page: 

http://www.essex.gov.uk/Education-Schools/Early-Years-
Childcare/Choosing%20the%20right%20childcare/Pages/Default.aspx  

 Chigwell School (mentioned in the list of sites and developments from which 

developer contributions would be sought) is a privately funded school and it may not 

be the case that it would be appropriate for developer contributions to be used for 

this. 

 
Local Education Provision 
 
ECC advised at the previous NP consultation (2017) that as far as it understands, 
planning contributions could not be sought from developers (through such means as 
Section 106 agrrements or the Community Infrastructure Levy) for Chigwell School, as 

http://www.essex.gov.uk/Education-Schools/Early-Years-Childcare/Choosing%20the%20right%20childcare/Pages/Default.aspx
http://www.essex.gov.uk/Education-Schools/Early-Years-Childcare/Choosing%20the%20right%20childcare/Pages/Default.aspx
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this is a prviate school and therefore not eleigible for funding through such means. In 
addition, it is noted that the NP refers to Chigwell Row Primary School rather than Infant 
School. 
 
ECC Minerals and Waste Planning Role – Background 
 
ECC is responsible for Minerals and Waste Planning in the area proposed to be 
covered by the NP. Although Neighbourhood Plans should not seek to establish policy 
for minerals and waste land uses, they should include context on such matters, as 
relevant to the Area. 
 
In respect of mineral planning issues, extant policy is set out within the Essex Minerals 
Local Plan (adopted in July 2014) (MLP). 
 
Para 3.3 / Para 4.6 
 
As communicated in the previous ECC response to the Chigwell Neighbourhood Plan 
consultation in 2017, the emerging NP incorrectly defines the Development Plan. Extant 
Waste and Minerals Plans also form part of the adopted Development Plan in any one 
area. Therefore, in addition to the need for future proposed development to be in 
accordance with the NP and the Epping Forest Local Plan, it is necessary to include 
reference to the Essex MLP and the Essex and Southend-on-Sea Waste Local Plan 
(adopted in 2017) (WLP). The planning policies in these documents are also in effect in 
the Chigwell NP area. 
 
Paragraph 3.3 should be reworded as follows (amendments in bold and underlined): 
 

‘At the local level, the relevant development plan for the area currently comprises 
the Epping Forest Combined Local Plan (1998) and Local Plan Alterations (2006), 
the Essex Minerals Local Plan 2016 and the Essex and Southend-on-Sea 
Waste Local Plan 2017. The Neighbourhood Plan policies must be in general 
conformity with the strategic policies of the Combined Local Development Plan.’ 

 
Paragraph 4.6 should be reworded as follows (amendments in bold and underlined): 
 

‘For all other planning matters, the national and local policies of other planning 
documents - the National Planning Policy Framework and the policies of the Epping 
Forest Combined Local Plan, Essex Minerals Local Plan and Essex and 
Southend-on-Sea Waste Local Plan - will continue to be used.’ 

 
Whole Plan – Mineral Planning Issues and Safeguarding Mineral Development 
 
As a requirement of the NPPF, safeguarding mineral resources of national and local 
importance is carried out by the Mineral Planning Authority (ECC) through the 
designation of Mineral Safeguarding Areas (MSA).  
 
MSAs aim to ensure mineral resources are adequately and effectively considered in 
land use planning decisions to prevent sterilisation by non-mineral development. The 
MSA designation signifies to the Local Planning Authority, Neighbourhood Planning 
Authority and prospective developers of non-mineral related proposals, to the potential 
presence of economically viable mineral resources. This ensures that the presence of 
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minerals are considered at the earliest opportunity in the plan/development process, 
although the MLP acknowledges that this does not create a presumption that the 
resources defined will ever be worked (extracted). 
 
Policy S8 of the MLP identifies MSAs around economically viable mineral deposits in 
the county. Policy S8 is part of the Development Plan for the NP area so all decisions 
must be taken in accordance with it. 
 
There are several areas of mineral resources (sand and gravel) which are subject to 
protection through an MSA within and in close proximity to the Neighbourhood Area, as 
outlined in Map 1 in the NP. Whilst it is recognised that the proposed development 
areas may not be subject to an MSA, or be of a size to trigger Policy S8, all maps used 
within the NP should include the MSA for sand and gravel as shown within the map 
accompanying this response. This information can be provided by ECC. It should be 
noted that ECC must be consulted on any planning application on a site located within a 
sand and gravel MSA that is 5ha or greater in line with Policy S8. 
 
Paragraph 3.4 of the NP sets out those policies in the Combined Local Plan which are 
considered most relevant to the NP. A further paragraph should set out that Policy S8 of 
the MLP has relevance to the NP. Further commentary should explain the purposes of a 
MSA and that development proposals of 5ha or greater within a MSA would trigger the 
need to comply with Policy S8 of the MLP. 
 
Whole Plan – Waste Planning Issues 
 
There is an established waste management facility operating within the Chigwell NP 
Area; Luxborough Lane Household Waste Recycling Centre- identified on Map 1 of this 
response. The operations at this facility are subject to a Waste Consultation Area 
(WCA) designation made through Policy 2 of the WLP. The WCA establishes a 
consultation zone extending 250m around this site, and any new development proposed 
within this 250m boundary that is not of a type excluded from the policy must be subject 
to consultation with ECC as the Waste Planning Authority. 
 
It is noted that this site was promoted for housing development as part of a ‘brownfield 
land first’ hierarchy for the selection of housing sites in the previous iteration of the NP. 
Should housing development continue to be considered within this locality, and it falls 
within the WCA associated with the recycling site, any proposal will need to consider the 
inclusion of mitigation measures to ensure the continued operation of the recycling 
facility is not compromised, and be subject to consultation with ECC. 
 
Please note that WCAs are not intended to be a barrier to future development, rather 
they seek to ensure that the Waste Planning Authority (ECC) is consulted on non-waste 
development that could adversely impact on the operation of a safeguarded waste site 
or infrastructure. This also ensures that potential future development is not adversely 
affected by existing or future waste developments. 
 
Policy 2 of the WLP also sets out the criteria upon which the Waste Planning Authority 
would not object to the redevelopment of a waste site. 
 
Paragraph 3.4 of the NP sets out those policies in the Combined Local Plan which are 
considered most relevant to the NP. A further paragraph should set out that Policy 2 of 
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the WLP has relevance to the NP. Further commentary should explain that development 
within 250m of a waste site would trigger the need to comply with Policy 2 of the WLP. 
 
Economic Growth 
 
Policy CHG7 
 
ECC seeks further clarification on the following element of the policy: ‘Proposals that 
result in the loss of an existing business use will be resisted, unless it can be 
demonstrated that its continued use is no longer viable.’ Further information is required 
to clarify what determines a lack of viability for planning decision making purposes. 
 
Policies should be included to clarify a lack of viability where the proposals result in a 
change from B-Class use to other class uses. For example, such a policy could require 
the applicant to demonstrate; 
 

 Details of the existing use and the proposed use and how it operates 

 Limitations of the site including its buildings and land for Class B uses 

 Whether investment would enable the site to be used for Class B uses  

 Why the proposal cannot be provided in a more suitable location 

 An assessment of current and potential future market demand for the site, building 

or premises in question which should reflect current economic trends, future 

forecasts changes and actual attempts to market the site, building or premises in 

question 

 Any other considerations including economic viability 

 
More genererally, the NP makes no reference to broadband infrastructure particularly in 
relation to employment land. ECC would suggest that policy wording should be 
considered to ensure that any new employment space that is generated would ensure 
Fibre to the Premises (FTTP) connectivity (or reasonable access to Fibre To the 
Cabinet) to ensure commercial viability and effective take up of any such commerical 
units. 
 
Ecology 
 
Paragraph 1.7/Chigwell NP HRA screening report and Policies CHG1, CHG2 and 
CHG4 
 
The NP area boundary lies approximately 1 km from Epping Forest SAC and it is not 
possible to rule out likely significant effects from air quality and recreational impacts 
without mitigation in place when undertaking HRA screening. 
 
Although the proposed mitigation is available and appropriate, the recent Court 
judgement (CJEU People Over Wind v Coillte Teoranta C-323/17), means that 
mitigation measures cannot be taken into account when carrying out a screening 
assessment to decide whether a development is likely to result in significant effects on a 
Natura 2000 site. Therefore there is a need for an Appropriate Assessment, in-
combination with other plans and projects. 
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However in accordance with Schedule 2 of The Neighbourhood Planning 
(General) Regulations 2012, a neighbourhood plan cannot be made if the 
likelihood of significant effects on any European Site, either alone (or in 
combination with other plans and projects) cannot be ruled out. Therefore, 
measures may need to be incorporated into the neighbourhood plan to ensure that any 
likely significant effects are avoided in order to secure compliance with the Regulations. 
 
Unfortunately this NP is in a situation whereby it cannot be made at this stage. 
 
Sustainability Appraisal (SA) 
 
It is considered that the NP can be seen to fail the basic condition – ‘the making of the 
order (or neighbourhood plan) does not breach, and is otherwise compatible with 
European Union obligations.’ 
 
Policy CHG2: Enabling Development at Rolls Park, Chigwell supports proposals for a 
mixed development scheme at Rolls Park. The policy does not allocate the land, but 
sets a policy context. Crucially, the site is within the Green Belt which can be expected 
to have a significant effect on the environment in direct response to the function of the 
Green Belt. 
 
A SA has been produced, which in principle satisfies the requirements of the Strategic 
Environmental Assessment (SEA) Directive. SA and SEA should explore alternatives to 
the identification of this land for the uses sought in the Policy. The SA considers 
alternatives within Sections 9.6 and 9.7 and identifies that only a single ‘do nothing / 
business as usual’ alternative is realistic. The SA does however state that ‘no other land 
has been made available in an appropriate location’ and that ‘the site (Rolls Park)… 
makes only a less than modest contribution to the purposes of the Green Belt.’ 
 
The SA should draw upon and provide suitable evidence to support these claims e.g. 
what work has been undertaken to assess what are and are not appropriate locations 
(this would be evidenced through the assessment of alternatives) and a link to any 
Green Belt Review that may have been undertaken. 
 
It is recommended that further work is undertaken regarding the identification of 
alternatives, their description, where they have come from, and whether or not they can 
be considered ‘reasonable’. This could be in the form of an exercise within the SA that 
seeks to define what is an ‘appropriate location’ or the assessment of each relevant / 
identified site in kind. 
 
Concluding Comments 
 
ECC advises that it wishes to to engage constructively to address the concerns raised 
in this response. This will ensure the continuation of a robust strategy for the area that 
provides a reliable basis on which ECC may plan future services and provide the 
required social and physical infrastructure for which it is responsible. Particular attention 
is drawn to the exclusion of minerals and waste matters and the advice provided above 
on the obstacle arising through the EU Habitats Resulations requirements which 
currently serves to prevent progress on making this Neighbourhood Plan. 
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If you wish to discuss any of the above matters in further detail please do not hesitate to 
contact me. 
 
Yours sincerely, 
 
 
 
 
Rich Cooke 
Principal Spatial Planner 
 
Spatial Planning 
Planning Service 
Essex County Council 
County Hall 
CHELMSFORD 
CM1 1QH 
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Map 1 – Extent of Mineral Safeguarding Area in Chigwell Neighbourhood Plan 

Area 
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Appendix 1: Policy S8, Essex Minerals Local Plan 2014 

 
Policy S8- Safeguarding mineral resources and mineral reserves 
 
By applying Mineral Safeguarding Areas (MSAs) and/ or Mineral Consultation Areas 
(MCAs), the Mineral Planning Authority will safeguard mineral resources of national and 
local importance from surface development that would sterilise a significant economic 
resource or prejudice the effective working of a permitted mineral reserve, Preferred or 
Reserve Site allocation within the Essex Minerals Local Plan (MLP). The Minerals 
Planning Authority shall be consulted, and its views taken into account, on proposed 
developments within MSAs and MCAs except for the excluded development identified in 
Appendix 5 of the MLP. 
 
Mineral Safeguarding Areas 
Mineral Safeguarding Areas are designated for mineral deposits of sand and gravel, 
silica sand, chalk, brickearth and brick clay considered to be of national and local 
importance, as defined on the Policies Map. 
 
The Mineral Planning Authority shall be consulted on: 
 
a. all planning applications for development on a site located within an MSA that is 

5ha or more for sand and gravel, 3ha or more for chalk and greater than 1 dwelling 
for brickearth or brick clay; and 

b. any land-use policy, proposal or allocation relating to land within an MSA being 
considered by the Local Planning Authority for possible development as part of 
preparing a Local Plan (with regard to the above thresholds).  

 
Non-mineral proposals that exceed these thresholds shall be supported by a minerals 
resource assessment to establish the existence or otherwise of a mineral resource of 
economic importance. If, in the opinion of the Local Planning Authority, surface 
development should be permitted, consideration shall be given to the prior extraction of 
existing minerals. 
 
Mineral Consultation Areas 
MCAs are designated within and up to an area of 250 metres from each safeguarded 
permitted minerals development and Preferred and Reserve Site allocation as shown on 
the Policies Map and defined on the maps in Appendix 6. The Mineral Planning 
Authority shall be consulted on: 
 
a. Any planning application for development on a site located within an MCA except 

for the excluded development identified in Appendix 5, 
b. Any land-use policy, proposal or allocation relating to land within an MCA that is 

being considered as part of preparing a Local Plan. 
 
Proposals which would unnecessarily sterilise mineral resources or conflict with the 
effective workings of permitted minerals development, Preferred or Reserve Mineral 
Site allocation shall be opposed. 
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Appendix 2: Area of Search at Langston Road/Oakwood Hill, Loughton, Epping Forest 




